CHILD AND ADULT CARE
FOOD PROGRAM

Food and Nutrition Division

Policy Update

Integrity Rule - CACFP

October 26, 2023

David Dierksen, Assistant Director for Policy

TEXAS DEPARTMENT OF AGRICULTURE
COMMISSIONER SID MILLER f

Fraud Hotline: 1-866-5-FRAUD-4 or 1-866-537-2834 | P.O. Box 12847 | Austin, TX 78711 o
Toll Free: (877) TEX-MEAL | For the hearing impaired: (800) 735-2989 (TTY) L

This product was funded by USDA. Updated 10/26/2023

Child and Adult Care Food Program

This institution is an equal opportunity provider. www.SquareMeals.org


https://www.texasagriculture.gov/

Program Integrity Final
Rule Purpose

Published August 23, 2023

https://www.fns.usda.gov/cn/integrity-rule

* Ensure that child nutrition programs are properly operated and
managed to protect federal funds and taxpayer dollars.

 Strengthen program integrity by modernizing how state agencies
oversee child nutrition programs.

* Ensure that child nutrition programs can serve the millions of children
who depend on them to reach their full potential.
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Program Integrity Final
Rule

 This is a high-level summary.

« TDA is waiting on more guidance from
USDA.

 Affects all Child Nutrition Programs,
but this presentation will focus on the
community programs.

» Most major items covered must be
implemented August 23, 2024 (unless
otherwise noted).
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CACFP Review Requirement Changes

TDA must annually verify bank account activity and actual
expenditures for ALL sponsoring organizations in CACFP.

(August 23, 2024, implementation date)

« TDA must annually select and compare 1 month of a sponsoring
organization’s CACFP bank account activity with other documents that

are adequate to support that the financial transactions meet program
requirements.

« Expansion of the test month may be warranted if discrepancies are
found.
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CACFP Review Requirement Changes

TDA must annually review CACFP expenditures reported by
sponsoring organizations of unaffiliated centers.

(August 23, 2024, implementation date)

« Sponsoring organizations must annually report the amount of program
expenditures of program funds and the amount of meal reimbursement
funds retained from their unaffiliated centers for administrative costs.

» No frequency mentioned in the regulations (Whole year? Test month?)

REMINDER: Unaffiliated sponsors must only retain reimbursement
based on actual administrative costs. 15% is the max that can be retained,
but you should not be retaining 15% if your actual expenses are less
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CACFP Review Requirement Changes

In addition to reviewing CEs with over 100 sites every 2 years as
currently required, TDA must also review every 2 years:

« Any CE that engages in activities other than CACFP
« Has had serious management problems in previous reviews
* Is at risk of having serious management problems.

(August 23, 2024, implementation date)
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CACFP Review Requirement Changes

Risk factors may include but are not limited to changes in
ownership, significant statf turnover, new licensing status,
complaints about a sponsoring organization, sizable differences in
the number of claims, or the amount of claims submitted by an

institution, or large increases in the number of sponsored centers or
day care homes.

AWAITING GUIDANCE: How are “activities other than CACFP” defined?
Final rule lists the following as potentially needing more frequent reviews:

» Sponsors engaging in “other community programs”
» Head Start programs
 School districts
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Appeal Process Changes

If TDA goes over the 60 days required to deliver an outcome of an

appeal, it must pay valid claims to the CE using non-federal
funds beginning the 61st day.

FNS can approve, on a case-by-case basis, a written request for an
exception to the 60-day deadline.

(August 23, 2024, implementation date)
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Fine Assessment

TDA may assess fines on School Food Authorities
under exceptional circumstances of systemic non-
compliance (August 23, 2024 implementation date).

oFines may be assessed for non-compliance in any
CNP in which the SFA participates.
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Termination for Convenience

Definition of “Termination for Convenience” added to CACFP and
SFSP regulations:

When a sponsor, institution, facility, or State agency chooses to
permanently end program participation, due to considerations
unrelated to its performance of program responsibilities. If an
entity decides to apply to participate in SFSP or CACFP, at a future
date, a new agreement is required.

Any termination for convenience initiated by TDA requires prior
consultation with FNS

(August 23, 2024, implementation date) “AC
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COMING!
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Miscellaneous EXxisting
Requirements Now
Codifed




Application Requirements Already in Effect

« CACFP application process requires an initial application for new
institutions and annual updates, as needed, for renewing institutions.

« CACFP sponsoring organizations must enter into permanent agreements
with their unaffiliated centers.

« CACFP and SFSP CEs must submit a certification that all information on the
application is true and correct, along with the name, mailing address, and
date of birth of the institution’s executive director and board of directors’
chair or, in the case of a for-profit center, the owner of the for-profit center.

cAC



Sponsor’s Site Reviews

» CACFP sponsoring organizations must vary the timing of
unannounced reviews and vary the type of meal service subject to
review.

« TDA must assess the timing of each CACFP sponsoring
organization’s reviews of day care homes and sponsored centers.
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Collection and Transmission of Household
Income Information

Allows Tier II day care homes to assist in collecting meal benefit forms from

households and transmitting the forms to the sponsoring organization on the
household’s behalf.

 Provider is prohibited from reviewing applications from households.

« Household must provide written consent for income information to be
transferred to the sponsor.

CACFP
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Reimbursement

* Codifies in CFR the calculation of monthly administrative reimbursement
that sponsoring organizations of day care homes are eligible to receive.

 Allows Day Care Home sponsors to carryover 10% of administrative funds
with TDA approval.
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NOT INCLUDED IN THE FINAL RULE

Serious Deficiency Process and
Disqualification in SFSP and CACFP —

Will be addressed in separate rulemaking
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In accordance with federal civil rights law and U.S. Department of Agriculture (USDA) civil rights regulations and policies, this institution is prohibited from discriminating
on the basis of race, color, national origin, sex (including gender identity and sexual orientation), disability, age, or reprisal or retaliation for prior civil rights activity.

Program information may be made available in languages other than English. Persons with disabilities who require alternative means of communication to obtain
program information (e.g., Braille, large print, audiotape, American Sign Language), should contact the responsible state or local agency that administers the program
or USDA’'s TARGET Center at (202) 720-2600 (voice and TTY) or contact USDA through the Federal Relay Service at (800) 877-83309.

To file a program discrimination complaint, a Complainant should complete a Form AD-3027, USDA Program Discrimination Complaint Form which can be obtained
online at: https://www.usda.gov/sites/default/files/documents/USDA-OASCR%20P-Complaint-Form-0508-0002-508-11-28-17Fax2Mail.pdf, from any USDA office, by
calling (866) 632-9992, or by writing a letter addressed to USDA. The letter must contain the complainant’s name, address, telephone number, and a written description
of the alleged discriminatory action in sufficient detail to inform the Assistant Secretary for Civil Rights (ASCR) about the nature and date of an alleged civil rights
violation. The completed AD-3027 form or letter must be submitted to USDA by:

1. mail:
U.S. Department of Agriculture
Office of the Assistant Secretary for Civil Rights
1400 Independence Avenue, SW
Washington, D.C. 20250-9410; or

2. fax:
(833) 256-1665 or (202) 690-7442; or

3. email:
program.intake@usda.gov

This institution is an equal opportunity provider.
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